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AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
BERMUDA WALK
THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS is made this S{ dayof O € . 200_Z.by BERMUDA WALK

PROPERTY OWNERS’ ASSQCIATION, INC., a Florida corporation (hereinafter referred
to as the "Association").

The original declaration of covenants and restrictions for Bermuda Walk was recorded in
Official Record Book 2707 at Page 1661, Public Records of Brevard County, Florida and
was amended thereafter. That declaration, with any amendments to date, is hereby
amended in part and then restated in its entirety.

Section 1. DEFINITIONS. The foillowing definiticns shall apply in this Declaration
and in the Articles of Incorporation and By-Laws, unless the context otherwise requires:

1.1 "Articles"” means the Amended and Restated Articles of Incorporation
as amended from time to time.

1.2 Assessment' means a share of the funds required for the payment
of common expenses which from time to time is assessad against the Lots.

1.3  “Association" means BERMUDA WALK PROPERTY OWNERS
ASSOCIATION, INC., a Florida corporation notfor profit, its successors, assigns and legal
representatives.

1.4  “Association Certificate” means a document which must be executed
by the president or vice president and secretary or assistant secretary of the Association.

1.6 "Board of Dirgctors” or "Board" means the representative body which
is responsikle for the administration of the Association's affairs.

1.6  "By-Laws" mean the Amended and Restated By-Laws as amended
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1.7 "Common Ares" or "Common Areas" means and refers to those
Properties which are intended to be devoted to the commen use and the enjoyment of the
Owners and occupants, in this Declaration, as well as the portions of the Properties less
the Lots, and as well as all personal property owned, leased by or dedicated to the
Association for the common use and enjoyment of the Owners and occupants. Mors
specifically, “Common Area” consists of Tracts G-10 (recreation building site); G-3 (park
_site); -1 (private streets); G-1, G-2, G-4 through G-11 and G-12 (drainage and utilities);
and G-13 and G-14 (emergency access exclusively), all located on the Subdivision Piat,

1.8 "Community" means Bermuda Walk, which is legally described in
Exhibit "A" to this Declaration.

1.9 "County" means Brevard County, Florida.
1.1C  “"Declaration" means this instrument as amended from time to time.

1.11 "Dwelling Structure" means a residential single family home situated
on a Lot, including all improvements associated with the home on the Lot. Unless the
contaxt specifically provides otherwise, reference to the term "Dwelling Structura” shah not
include the Lot.

1.12 "General Plan_of Development” means that plan as approved by
appropriate governmental agencies which shall represent the total general scheme and
general uses of land in the Properties, as it may be amended from time to time.

1.13  "Governing Documents" means and includes this Declaration and al
Exhibits hereto, including the Articles of Incorporation and By-Laws, as amendedfromtime
to time.

114 “"Guest" means any person who: (A) is physically presentin, or
occupies the Lot at the invitation of the Qwner or other legally permitted occupant, without
requirement to contribute money, perform services or provide any other consideration to
the Owner or lessee in cornection with such presence or cceupancy; (B) is not the Qwner
or lessee of the Lot on which he or she is present, and ©) is not a member of the family of
the Owner or lessee of the Lot on which he or she is present. Notwithstanding the
faregoing, an Owner or lessee of the Lot on which he or she is present shall be considered
a Guest if he or she is not a permanent occupant of that Lot. Furthermore, a member of
the family of the Owner or lessee of & Lot shall be considered a Guest unless he or she
is @ permanent occupant of such Lot,

1.15  "Institutiona| Mortgagee" means the holder (or jts’ assignee) of a
mortgage against a Lot, which morgagee is a bank, savings and loan asscciation,
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mortgage company, insurance company, real estate or mortgage investment trust, pension
or profit sharing trust, the Federal Housing Administration, the Veterans Administration,
or any agency of the United States of America. The term also refers to any holder of a
mortgage against a Lol which mortgage is guaranteed or insured by the Federal Housing
Administration, the Veterans Administration, any agency of the United States of America,
or by any other public or private corporation engaged in the business of guaranteeing or
insuring residential mortgags loans, and their successors and assigns. "Institutional First
Mortgagee" means the foregoing, but is limited to the holder of a first mortgage.
“Institutional Mortgage" means a mortgage held by an institutional Mortgagee.

1.16 "Leass" means the grant by an Owner of a temporary right of use of
the Owner's Dwelling Structure and Lot for valuable consideration.

1.17 "Lot" means a residentiai parcel of real property as described on any
of the recorded Subdivision Plat. Unless the context specifically provides otherwise,
teference to the term "Lot" shall include the Dwelling Structure and ali other improvements
on the Lot, but shall not require that a Dwelling Structure be on the Lot.

1.18 "Member" or "Member of the Association” means a record Owner of
a Lot, subject to that provided for in Section 4.3 below.

1189 "QOriginal Declaration” means that declaration of covenants and
restrictions recorded in Officiat Record Book 2707, Page 1571, Public Records of the
County, together with exhibits and amendments thereto.

1.20 "Qceupy" shall mean and refer to the act of being physically present
on a Lot for two (2) or more consecutive days, including staying overnight. "Occupant” is
a person who occupies a Lot. A"permanent occupant” means an Owner or lessee of a Lot
or member of such Owner's or lesses's family who regularly resides on such Lot

1.21  "Owner" means the record owner, whether ong or more persons or
entities, of the fes simple title to any Lot, but excluding those having such interests merely
as security for the performance of an obligation,

1.22 “Properties” means allreal property, including improvements thereon,
which are now or hereafter made subject to this Declaration,

123 “Rules and Regulations" means those rules and regulations
promuigated from time to time by the Board of Directors, governing the use of the
Properties, including the Lots, and the operation of the Assaociation.

1.24 “Suybdivision Plat" means the Plat of Port Malibar Unit Fifty-Nine, as

. ITATHNEIARAER
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1.25 "Voting Interest” means and refers to'tne arrangement estabiisisd 7
the Governing Documents by which the Owners of each Lot collectively are entitled to one
vots in Association matters.

Section 2. PROPERTY SUBJECT TO THIS DECLARATION. The real property
which is and shall be transferred, sold, conveyed and occupied subject to this Declaration,
is legally described in Exiibit "A" attached to and made a part of this Declaration.

Section 3. EASEMENTS. Where necessary for the validity of the following
easements, the Original Declaration will be deemed in full force and effect,

3.1 Ingressand Egress. Aperpetual non-exclusive easement is reserved
and exists to the Assaciation and to the owners, their families, Guests, and lessees upon,
over and across the sidewalks, walkways, and right-of-way and other Common Areas,
which are appurtenant to and shall pass with the title to each Lot.

3.2 Utilities. There is hereby reserved and exists a perpetual non-
exclusive easementto all utility or service companies servicing the Community upon, over,
across, through, and under the Lots and Common Area for ingress, egress, installation,
replacement, repair, and maintenance of all utility and service lines and systems including,
but nat limited to water, irrigation, sewer, gas, telephone, electricity, television cable or
communication lines and systems, and including the police and fire departments. It shall
be expressly permissible for the Association or the providing utility or service company to
install and maintain facilities and equipment on said property, to excavate for such
purposes and to affix and maintain wires, circuits and conduits on, in and under the roofs
and exterior walls of the Dwelling Structures, providing such company restores any
disturbed area to the condition existing prior to their activity; provided, however, that no
utility service line or system may be installed or relocated within the Common Area without
the consent of the Association. The sasements over, across, through and under the Lots
shall be limited to improvements as originally constructed, The Association further has the
power to grant alt needed easements for cable television and telecommunication services.
This power ta create or reserve an easement shall also include the power to modify or
relocate sasements which are created and/or which exist to dats, except that where an
easement crosses any Lot, the Owners of the Lot must approve of the modification or
relocation, To the extent the Association is obligated by governmental authority, if at all
to maintain the water and sewer systems in the Community, except for the portion of said
systems as lie within the boundaries of Lots, such obligations shali he fully performed by
the Association. Said obligations shall be performed in a ¢ontinuous and satisfactory
manner.

3.3 Drainage and Stormn Water Runoff. There is hereby reserved and
exists an easement for drainage from each Lot onto an adjoining Lot and the Common
Area. | shall be the responsibility of the Owner of the Lot for whose benefit this easement
exists, to ensure that the drainage flow from his Lot remains open and free. It shall be the
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responsibility of the Association to ensure that the drainage flow from the Common Area
remains open and free.

A, No structure, planting or other material shall be placed or
permitted to remain in the Common Area which might impair or
interfere with the drainage or temporary retention of storm
water runoff of the Properties or other contiguous property.

B. The obligation to maintain the Common Area for drainage
purposes shall be an obligation of the Association unless and
until the area becomes subject to a govérnmental special
assessment district for maintenance and control thereof at
which time the Association shall relinquish control and sach
member of the Association shall be required to make
payments of the assessment established by the governmental
authority,

C. In the event the Association is dissolved or otherwise ceases
to exist, then in such event the Association shail have the right
to assign, transfer and deliver over to a governmantal authority
or to any other like organization the powers herein reserved to
this Association. However, the City of Palm Bay and any
special assessment district created thereby is under no
obligation to accept any such assignment or fransfer.

D. The Common Area related to drainage may also become
subject to a municipal special assessment district for
maintenance and control of the drainage system. In the event
that the property does become subject to such municipal
special assessment district, then the Assocciation shall
relinguish control of the drainage system and transfer title
thereto to such district. In such event, the assessments shall
be reduced by the amount the Association has budgeted for
maintenance and control of the drainage system, and the
members shall be billed and shall be responsible for payment
of their individual share to such maintenance district. In the
event that the Asscciation establishes a higher leve! of
maintenance over the drainage system than that required by
the governmental authority, then in such event the
assessments will be increased by that amount,

3.4 Public Easements: Access Easements for Emergency Services.

A Fire, police, health, sanitation and other public service
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personnel and vehicles shall have @ peipetual, Fon-exciusive — =
easement for ingress and egress over and across the Common
Area.

B. No structures or obstructions shall be permitted within access
easements for emergency services indicated on the
Subdivision Plat.

3.5  Easementfor Unintentional and Non-Negligent Encroachments, If any
Lot improvement shall encroach upon any portion of the Comman Areas or upon an
edsement by reason of original construction of the buiiding, then an easement for such
encroachment shall exist so long as the encroachment exists. Such easement shall
include the right of ingress and egress during reasonable times of day for the purpose of
maintaining and repairing the ercroachment. Any exercise of the right of ingress and
egress for maintenance and repair shall not be desmed a trespass.

3.6 Association Easement. For the purpose solely of performing its dutles
and responsibilities authorized by this Declaration, and in addition to any other easemeants
granted to it, the Association, through its duly authorized agents, employess or
independent contractors, shall have the right, after reasonable notice to the Owner, to
enter upon any Lot at reasonable hours of any day except Sunday. In the event of an
emargency, such right of entry shall exist, without notice and on any day, inciuding
Sunday. Each Owner hereby grants to the Assaciation, its duly authorized agents,
empioyees or independent contractors such easements for ingress and egress, across the
Lots and through improvements constructed upon the Lots, as may be reasonably
necessary to affect and perform the Association's duties.

3.7 Zerg Lot-Line Wall and Patio Fasements for Lots having Zero Lof

Lines,

A Zero Lot-Line Walls. Each Dwelling Structure shall contain
one windowlass exterior wall {the "Zero Lot-Line Wall:} which
shall face an adjacent Lot (“Adjacent Lot").

B. Drainage Easement and Roof Runoff. An easement is hereby
granted to the Assoclation, its officers, agents and employees
to enter upon, across, over and under any Lot for the purpose
of changing, correcting or otherwise modifying the grade or
drainage channels of a Lot so as to improve the drainage of
water from the Lots or Common Area. It shall be the
responsibility of each Owner to take reasonable measures,
whether by landscaping or otherwise, to protect an Adjacent
Owner's Lot or the Common Area from water running off of
such Owner’s roof onto an Adjacent Owner's Lot or onto the

-Page 8 07 46 -




AT

CFN:2002294968

OR Book/Page: 4742 | 2248
Common Area and no Owner shail™fiave liability o or
otherwise be responsible to any other Owner or to the
Assaciation far any loss, expense or damage resulting from
such roof runoff.

Patio and Repair Easements. Subject to the temporary

easements hereinafter described, a perpetual four-foot
exclusive easement Is hereby created, covering the ground
area between: (1) a line running the length of the Zero Lot-
Line Wall and extending to the front and rear of each Lot
containing the Wall, and (2) the property line of each Adjacent
Lot for the benefit of the Owner of each Adjacent Lot for any
purposes consistent with this Declaration. In addition to the
Patio Easement, sach Owner of a Dwelling Structure shall
have an easement on the property surrounding an Adjacent
Owner's Dwelling Structure, whether the same is located on
such other Owner's Lot, the perpetual easement above-
described, orthe Common Area, for the purpose of temporarily
utilizing ladders and such other equipment as may be required
to repair any Zero Lot-Line Wall or other exterior wall or the
roof of a Dwelling Structure. Such easement shall be of a
temporary nature and shall exist only for such reasonable
peried of time as is required to make such repairs or perform
such maintenance, Such tempaorary easement shall extend
onfo such other Owner's Lot, perpetual easement, or the
Common Area for only such distance as is reasonably required
to undertake and perform such repair and maintenance work.

Right of Owner with Respect to Maintenance of Zero 1.ot-Line
Wall. The Owner of the Dwelling Structure containing the Zero
Lot-Line Wall shall have the right at all reasonable times to
enter the Patio Easement Area and such other portion of the
Adjacent Lot as is reasonably necessary for the purpose of
repairing, maintaining, or restoring the Zero Lot-Line Wall;
provided, however, that such access shall be permitted only at
reasonable times during the daylight hours and with the prior
knowledge of the Owner of the Adjacent Lot.

Restrictions_on Owner of Adiacent Lot. The Owner of the
Adiacent Lot shall avoid any action which shall in any way
restrict the use and maintenance of the Zero Lot-Line Wall and
the adjoining four-foot perpetual easement by the Owner
including, but not limited to, refraining from attaching any
objects to such wall, such as wires, trellises and plantings;
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defacing the wall in any manner; placing graphics or other
design wark (whether painted or otherwise) on the Zero Lot-
Line Wall; using the wall as a playing surface for any sport; or
causing any excessive planting to be installed within the limits
of said four-foot easement.

F. Resfrictions on Owner with Residence Containing Zero Lot-
Line Wall. The Owner of the Dwelling Structure containing the
Zero Lot-Line Wall shall similarly be prohibited from attaching
anything to such wall or from aitering it in any way other than
painting the wall subject to Section 7.13.A helow. Additionally,
the Owner of such Dwelling Structure shall not make any
openings for windows or otherwise on such wall and shall take
no other action, except as specifically contemplated herain, in
connection with such Wall which shall interfere with the
privacy of the Gwner of the Adjacent Lot.

Section 4. ASSOCIATION. The operation of the Community is by BERMUDA
WALK PROFPERTY OWNERS' ASSOCIATION, INC., & Florida corporation not-for-profit,
which shall perform its functions pursuant to this Declaration, and the following:

4.1 Aricles of Incorporation. The Articles of Incorporation of the
Association shall be the Amended and Restated Articies of Incorporation attached as
Exhibit "B", as amended from time to time.

4.2 By-Laws. The By-Laws of the Association shall be the Amended and
Restated By-Laws of the Association attached as Exhibit "C", as amended from time to
time. ‘

4.3 Membership and Voting Rights. The membership of the Association
shall be as provided in the Articles of Incorporation and By-Laws. The Qwners of each Lot

shall collectively be entitied to that vote as more fully provided in the Articles of
Incorporation and By-Laws.

4.4  Limitation on Asscciation Liability.

A, Notwithstanding its duty to maintain and repair certain
Properties, the Association shall not be liable to the Owners
for injury or damage caused by Properties for which the
Association has responsibility to mairtain. n the event that
any portion of the Properties for which the Owner has
maintenance responsibility under this Declaration, or any real
or personal property of the Owner, shall be damaged in the
course of the Association's maintenance, repair or
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replacement of those Properties for which the Association has
responsibility, the Owner shall bear the full risk of loss. The
only exception under this Section 4.4.A. is where the
Association (whether for itself cr its contractor) is guilty of
gross negligence or intentional misconduct which causes the
loss, in which case the Association bears the risk of loss
created by same (with any available contribution from the
contractor or others). This Section 4.4.A shali also apply
where the loss results in the course of the Association's
reconstruction and repair after casuaty.

B. The Assoclation shall in no event be liable for any damages
resulting from an Owner's breach of his of her maintenance,
repair and replacement responsibility under this Declaration,

Section 5. ASSESSMENTS AND LIENS; CHARGES. The Association has the
power to levy and collect assessments against each Lot and Ownar in order to provide the

necessary funds for proper operation and management of the Community and for the
operation of the Association, including both annual assessments for each Lot's share of
the common expenses as set forth in the annual budgst, and special assessments for any
preper common expenses. The Assaciation may also levy Charges against Individual
Lot(s) and Qwner(s) for any amounts, other than for common expenses, which are properly
chargeable against such Lot and Qwner under the Governing Documents.

51 Common Expenses. Common axpenses include all expenses of the
operation, maintenance, repair, replacement or insurance of the Common Area, certain
portions of the Lots, the expenses of operating the Association and for the promotion of
the recreation, health, safety and welfare of the residents, bulk rate cable television and
telecommunication fees and charges, if any, and any other expenses properly incurred by
the Association for the Community, including any amounts (if any) budgsted for the
purpose of funding reserve accounts.

52  Share of Common Expenses. Al Lots shall be assessed equally.

5.3 Ownership. Assessments collected by or on behalf of the Associatian
pecome the property of the Association. No Cwner has the right to claim, assign or
transfer any interest therein except as an appurtenance to his Lot, No Owner has the right
to withdraw or receive distribution of his share ofthe common surplus, except as otherwise
provided in the Governing Docurnents or by law.

54 Wha s Liable for Assessments. The Owner of each Lot regardless
of how title was acquired, is liable for ali assessments or instaliments thereon coming due
while he is the Owner. Muitiple Owners are jointly and severally liable. Except as
otherwise provided in Section 5.8 A below, whenevear title to a Lot is transferred for any
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reason, the transferee is jointly and severally liable with the frarsfaror for all unpaid
assessments against the transferor, regardiess of when incurred, without prejudice to any
right the transferee may have to recover from the transferor any amounts paid by the
fransferee.

55 Ne Waiver or Excuse From Pavmenrt. The ligbility for assessments
may not be avoided or abated by waiver of the use or enjoyment of any Common Area, by
abandonment of the Lot on which the assessments are made, by interruption in the
availability of the Lot or the Common Area for any reason whatsoever, by non-use of any
services which are a common expense, or by dissatisfaction with the Association and/or
lts cperation and policies. No Owner may be excused from payment of his share of the
cormmon expenses unless all Owners are likewise propartionately excused from payment,
except as otherwise provided in Section 5.8.A below as to certain mortgagees.

5.6 Application of Payments; Failure to Pay: Interest Late Fees.
Assessments and instaliments thereon paid on or before sixty (60) days after the date due
shall not bear interest, but all sums not so paid shall bear interest at the highest rate of
interest per annum which may be lawfully charged, calculated from the date due until paid.
In addition, any assessments or installments not paid on or before sixty (G0) days after the
date due shall result in the imposition of a late fee in an amount equal fo the higher of
325,00 or five (5%) percent of the late payment. The Association may also charge an
administrative fee over and above any bank charges for returned checks, as provided for
in the Rules and Regulations. Assessments and installments thereon shail bectome due,
and the Owner shall become liable for the assessments or instailments, on the date
established in the By-Laws or otherwise set by the Board of Directors of the Association
for payment. All payments on account shall be applied in the following order Irrespective
of any restrictive endorsement, designation or instruction placed on or accompanying any
payment: To interest, late fees, costs and attorneys'/paralegals' fees, and annual and/for
special assessments first due and owing. If payment is made by check which fails to clear,
then the Owner shall be considered not to have made payment,

5.7  Liens. The Association has a lien on each Lot securing payment of
past due assessments, including late fees, interest and attorneys' and paralegal fees and
costs incurred by the Association incident to the collection of the assessment or
enforcement of the lien, whether before, during or after a lien foreclosure suit or other
lawsuit. Tha lien may result in the recording of a ciaim of lien in the public records of the
County, stating the legal description of the Lot, the name of the recaord Owner, the
assessments past due and the due dates, The lien is in effect until barred by law. The
claim of lien secures all unpaid assessments and charges coming due prior to a final
judgment of foreclosure. Upon full payment, the person making the payment is entitled to
a satisfaction of the lien,

5.8 Priority of Lien.
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unpaid assessments shall be subordinate and Inferior to any
recorded first Institutional Mortgage, unless the Association's
claim of lien was recorded before the mortgage, but shall be
superior to, and take priority over, any other martgage
regardless of when the mortgage was recorded.

1. With respect to any such mortgage which has
superiority over the Association's claim of lien: When
the mortgagee or other purchaser obtains title to the Lot
as a result of foreclosure of the mortgage, or a deed in
lieu of foreclosure, the acquirer of title, its successors
and assigns, shall not be liable for any delinquent
assessments due and owing to the Association
pertaining to the Lot or chargesbie to the former Owner
of the Lot which became dus prior to the acquisition of
title as a result of foreclosure or a deed in lieu of
foreclosure. These unpaid assessments shall be
deemed to be a common expense collectible from all of
the Owners, including such acquirer of titte, and his
successors and assigns.

B. Leases. Any fease of a Lot shall be subordinate and inferior
to any claim of lien of the Association, regardiess of when the
lease was executed,

C. Relation Back. The continuing iien as well as claim of lien of
the Association shall relate back to the recording of the
Original Declaration for purposes of obtaining priority over the
hoider of any recorded non-first Institutional Mortgage and the
record owner of any lien on any Lot other than the recorded
first Institutional Mortgage recorded prior to the recording of
the Association's claim of lien.

5.9  Foreclosure of Lien; Action at Law. The Association may bring an
action in its name to foreclose its lien for unpaid assessments in the same manner in which
mortgages are foreclosed in the State of Florida and may also bring an action to recover
a money judgment for unpaid assessments without waiving any fien rights. In addition to
any assassments due, the Assaciation shall be entitled to recover interest, late fees, and
all costs of collection, including court costs and paralegal and attorneys' fees. Whenever
the Association shall bring a lien foreclosure action, the Association shall ba entitied tc
receive areasonable rental from the Owner, pending litigation, for that time period during
which the Owner is in possession of the Lot either by himseff, or tenants, guests or other
occupants; the Association is entitled to an appointment of a receiver, which may be the
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5.10 Cerlificate As To Assessments. The Asscciation shall provide a
certificate stating whether all assessments and other monies owed to the Association by
the Owner with respect to the Lot have besn paid, within fifteen (15) days after raquest by
an Owner or mortgagee. Any person other than the Owner who relies upon such
certificate shall be protected thereby.

5.11 Charges.

A. Defined. Each Lot and Owner shall be liable for Charges
levied by the Association against the Lot and Owner. Charges
shall be deemed to include but not be limited to: maintenance
or other services furnished by the Association for the benefit
of an Owrer; damages: fines; and any other sums other than
assessments which are roferred to as Charges in the
Governing Documents.

B. Wha is Liable for Charges. The Owner of each Lot regardless

of how title was acquired, is liable for all Charges coming due
while he is the Owner. Multiple Owners are jointly and
severally hable. Except as provided in Section 5.11.E below,
whenever title to a Lot is transferred for any reason, the
transferee is jointly and severaily liable with the transferor for
all unpaid Charges against the transferor, regardiess of when
incurred, without prejudice to any right the transferee may
have to recaver from the transferor any amounts paid by the
transferee.

C. Application of Payments; Failure to Pay: Late Fees; interest. °

Any Charges paid on or before sixty (80) days after the date

due as specified in the notice of Charge from the Association

shall not bear Interest, but all Charges not so paid shall bear

interest at the highest rate of interest per annum which may be

lawfully charged, calculated from the date due until paid. In

o addition, any Charges or instaliments not paid on or before
ﬂ% P sixty (60) days after the date due shall result in the imposition
’MB{’ of a fate fee equal to in an amount as provided or in the Rules
and Regulations, the higher of $25.00 or five (5%) percent of

~ the late payment. All payments on account shall be applied

ﬁ o in the following order irrespective of any restrictive
z endorsement, designation or instruction placed on or

accompanying any payrment: To interest, late fees, costs and
attorneys'/parelegals’ fees, and annual and/or special
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assessments first due and owing.\‘h’ payment 1§ made by
check which fails to clear, then the Owner shall be considered
not 10 have made payment.

Liens. The Assocciation has a lien on each Lot securing
payment of past due Charges, including interest, late fees and
attorneys' and paralegal fees and costs incurred by the
Association incident to the collection of the Charges or
enforcement of the lien, whether before, during or after a lien
foreclosure suit or other lawsuit. The lien may result in the
recording of & claim of lien in the public records of the County,
stating the legal description of the Lot, the name of the record
Owner, the Charges past due and the due dates, The lienis
in effect untit barred by law. Upon full payment of all sums
secured by the claim of lien, the person making the payment
is entitled to a satisfaction of the lign,

Priority of Lien,

1. Rights of Certain Mortgagees. The Association's lien
for Charges shall be subordinate and inferior to any
recorded Institutional Mortgage, unless the
Association's claim of lien was recorded before the
mortgage, but shall be superior to, and take priority
over, any other mortgage regardless of when the
mortgage was recorded.

(a) With respect to any such mortgage which has
superiority over the Asscciation's claim of lien:
Whean the morigagee or other purchaser obtains
title to the Lot as a resull of foreclosureg of the
mortgage, or a deed in lieu of foreclosure, the
acquirer of title, its successors and assighs,
shall not be liable for any delinquent Charges
due and owing to the Asscciation pertaining 1o
the Lot or chargeable to the former Owner of the
Lot which became due prior to the acquisition of
title as a result of foreclosure or adeed in lieu of
foreclosure. These unpaid Charges shall be
deemed to be a common expense coliectible
from all of the Qwners, including such acquirer
of title, and his successors and assigns.

2, Leases. Any lease of a Lot shall be subordinate and
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inferior to any claim of lien of the Association,
regardless of when the lease was executed.

3. Relation Back. The continuing lien as well as claim of
lien of the Assaciation shall relate back to the recording
of this Amended and Restated Declaration for purpeses
of obtaining priority over the haider of any recorded
non-first Institutional Mortgage and the record owner of
any lien on any Lot other than the recorded first
Institutional Mortgage recorded prior to the recording of
the Assoclation’s claim of lien.

Foreclosure of Lien; Action st Law. The Association may bring
an action in its name to foreclose its lien for unpaid Charges
inthe same manner that mortgages are foreclosed i the State
of Florida, and may also bring an action to recover a money
judgment for the unpaid Charges without waiving any lien
rights, and shal be entitlied to recover interest, late fees, and
all costs of collection, including court costs and paralegat and
attorneys' fees.

512 Exempt Property. The following property subject to this Declaration

shall be exsmpted from the assessments, Charges and liens created under this

Declaration,;

A

All Properties to the extent of any easement or other interest
therein dedicated and accepted by the local public autherity
and devoted to public use; except that no Lot shall be exempt
which may contain an easement to a third party.

All Common Area exempted from taxation by state or local
governments upon the terms and to the extent of such legal
exemption.

Notwithstanding any provisior in this Section 5.12, no land or improvements devoted to
Lot or dwelling use shall be exempt from assessments, Charges or liens, except as
provided for in Sections 5.8.A and 5.11.E.1 above.

Section 6. MAINTENANCE, REPAIR AND REPLACEMENT; ASSOCIATION

ALTERATIONS. Responsibility for the maintenance, repair, replacement and Association
alterations of the Properties shall be as follows:

6.1 Association Maintenence. In addition to other provisions contained

elsewhere in this Declaration, the following Properties shall be maintained, repaired and
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replaced by the Association at the expense of the Associati?an, as an item of Common

expense:

A,

The Lots, limited solely to landscaping services consisting of
only mowing, edging and blowing.

All Coramon Areg, the maintenance for which is not assumed
by a governmental ertity.

Adjacent Property. The Association shall also maintain the
vegetation, fandscaping and irrigation system, i any, upon
areas which are not within the Properties but abut same and
are owned by a utility or governmental authority or any other
person, s¢ as to enhance the appearance of the Properties.

8.2 Maintenance by Owners. Each Owner is responsible, at his own

expense, for the maintenance, repair and replacement of the following Properties:

A

The entirety of his Lot and Dwelling Structure. except as
otherwise provided to be the responsibility of the Association
under 6.1.A above.

Each Owner shall also have the following
responsibilitiesflimitations:

1, Each Owner must perform promptly al) maintenance,
repairs and replacement for which the Owner is
responsible, which are necessary to ensure good and
quality condition, and/or which if not performed woulid
affect any of the Properties, including any Lot(s)
belonging to any other Owner(s),

2. Each Owner shall promptly report to the Association or
its agents any defect or need for repair on the
Properties for which the Association is responsible for
maintaining, repair and replace under this Declaration.

3. No Qwner shall make any alteration, addition or
improvement to any portion of the Common Area,
except as is specifically permitted by this Declaration,

4. No Owner shall do anything which shall adversely
affect the safety or soundness of the Common Area: the
apinion of the Board of Directors shell coniral in
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determining whether the safety or soundness of tHa
Common Area is adversely affected,

"J

8.3 Level of Maintenance. The Assoaiationis hereby empowered, by and
through the Board of Directors, to determine the leve! of maintenance to be effected by the
Qwners, subject to any provislons for same in this Declaration.

6.4  Association Alterations. Subject to the provisions of Section 9 below,
the following shall apply: The Association shall have the right to make or cause fo be
made alterations or improvements to the Common Area which are approved by the Board
of Directors, provided however, if the cost of same shall exceed 10% of the annual| budget
including reserves, cumulatively in a budgst year, then the alteration or improvement may
not be made unless approved or ratified by a majority of the voting interests of all members
of the Association. Notwithstanding the foregoing to the contrary, in the event that any
alteration or improvement is also necessary or beneficial in the maintenance, repair,
replacement or protection of the Cornmon Area or protection of the Qwners or Qccupants,
then such alteration or improvement shail not require the ratification or approval of the
Owners as provided for in this Section 6.4, S ' '

Section7. QWNERS' CONSTRUCTION, ALTERATIONS AND IMPROVEMENTS:

ARCHITECTURAL CONTROL COMMITTEE. The following applies to the Owners and
Occupants, but not to the Association:; '

71 Scope:. Review by Architectural Conirol Committee. No structure
{whether part of a residence) fences, walis, exterior lighting, or any other improvement,
shall be constructed or aliowed upon any Lot no alleration, addition, changing or
remodeling to the exteriors of any Dwelling Structure or other structure on a Lot shall be
made; and no landscaping or removal of landscaping shall be added or altered or a Lot
(collectively a "Modification”); without the Owner first obtaining the prior written approval
of the Architectural Control Committee ("ACC") and fully and strictly complying with this
Section 7. This Section 7 shall also apply to when ACC approval is required undar Section
8 below. No Owner or Occupant may make any alterations or improvements to the
Commen Area.

A Proviso. The installation of antennae and satellite dishes as
protected by federal law shall not be subject to approval of the
ACC.

7.2  Submission of Plans to the ACC,

A, Preliminary Approval. Prior to any Madifigation, the Owner
must apply for preliminary writlen approvai of the ACC by
providing it with a sketch drawing of the proposed
Modifications. The preliminary written approval of the ACG
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must be obtained prior to submission of final ptans for final
approval of the ACC and also prior to submission of plans to
the applicable governmental authority for its approval. The
ACG has thirty (30) days from the date it receives the sketch
drawing, and any fees, within which to approve. In the event
approval is not obtained within this time period, then
preliminary approval shall be deemed given by the ACC. The
ACC is permitted to ask for revisions of preliminary plans
within the thirty (30) day time period as it deems necessary.
The ACC's preliminary approval shall not abligate the ACC to
render final approval as provided for in Saction 7.2.B below,

B. Final Approval. Following the Owner's receipt of preliminary
approval by the ACC, the Owner shall apply for written
approval of the ACC by providing it with the full plans and
specifications of the Modifications showing the nature, kind,
shape, height, materials and location of the Modification and
the approval of any applicable governing authority, if required
by same. Bo long as the full plans and specifications are
substantially the same as the sketch drawing preliminarily
appraoved by the ACC, the ACC is obligated to provide final
approval, The ACC shall have a period of thirty (20) days from
the. date of its receipt of the full plans and specifications and
any fees, within which 10 approve or disapprove. The failure
of the ACC to approve or disapprove within this thirty (30) day
time period shall constitute an automatic final approval from
the ACC. The ACC is permitted to require changes to the fulf
plans and spacifications as the ACC may reasonably require.

7.3  Eunction ofthe ACC. The ACC shal! be a permanent committee of the
Association and shall administer and performthe architectural review and control functions
of the Association. The ACC shall exercise its best judgment to see that all alterations,
improvements, construction and landscaping conform to and harmonize with existing
surroundings and structures. The ACC may also assist and advise the Board of Directors
of the Association in enforcing the Declaration and in adopting rules, regulations and
guidelines, and may from time to time perform such other duties or functions as may be
assigned to it by the Board of Directors,

7.4 Composition of the ACC. The ACC shall be composed of three (3) or
more persons appointed by the Board of Directors of the Association; the Board may
decide that the Board shall act as the ACC. All members of the ACC shall be subject to
removal, with or without cause, by the Board of Directors, A majority of the ACC shalf
constitute a quorum to transact business at any meeting, and the action of a majority of
ACC Mambers present at a meeting at which a quorum is present shall constitute the
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action of the ACC. Any vacancy oceurring on the AGC dueto tha déath, resignation or
removai of any member therecf shall be filled by the Board of Directors.

7.5  Powers of the ACC. The ACC shall have the following powers:

A, The ACC ray require submission of samples of building
materials and colors proposed to be used, and may also
require such additional information as may be reasonably
necessary to evaluate the proposed construction, alteration or
improvement.

B. To approve or disapprove all plans and specifications,

C. To promulgate rules and regulations of general application,
governing the procedures to be followed by the ACC, including
the form and content of applications, plans and specifications
to be submitted for approval. The ACC may from time to time
adopt architectural guidelines, imposing restrictions in
furtherance of the General Plan of Development of the
Community, that are not inconsistent with this Declaration.

D. By any of its members or appointed agents upon reasoriable
notice and at any reasonable time, to enter and inspect any
Lot for compliance with this Section 7 of this Declaration or
any other provision in the Declaration under which the ACC
has jurisdiction. .

E. To exercise any other powers delegated to it by other
provisions of this Declaration andfor by the Board of Directors
of the Association,

F. The ACC may appoint & committes to assist the ACC in its
approval process, except that only the ACC has final decision
making authority in connection with an application,

7.6 Review Crileria. The ACC may disapprove any plans submitted to jt
or require modifications 1o sarme, for any one or more of the following reasons:

A Failure of such plans to comply with any of the protective
covenants, conditions and restrictions contamned in this
Declaration and for architectural guidelines adopted from time
to time by the ACC.
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B. Failure to include information TR such plans and/or as
requested by the ACC;

C. Objection {o the site plan, exterior design, appearance or
materials of any proposed alteration or improvements,
including without iimitation, color or color scheme, finish,
proportion, style or architecture, height, bulk or
appropriateness of any proposed alteration or improvement;

D.  Incompatibility of the proposed alteration or improvement with
existing improvements.

E. Failure of the propased alteration or improvement to comply
with any zoning, building, heatth or other governmental laws,
codes, ordinances, rules or regulations;

F. Any other matter which in the judgment and sole discretion of
the ACC wouild render the proposed alteration or improvement
mharmonious or incompatible with the General Plan of
Development of the Community.

Permits and Certificates of Occupancy; Compliance: Completion of
Improvements. '

A. After the plans and specifications and plot plans and other
data submitted have been approved by the ACC, no alteration,
improvement or structure shall be erected, constructed, placed
or maintained upon the Lot or Dwelling Structure unless same
shall be erected, constructed, ptaced or maintained in confor-
mity with the plans and specifications and plot plans approved
by the ACC. Any alteration, construction or structure which
shall be erected, constructed, placed or maintained which is
not in conformity with the plans and specifications and plot
plans approved by the ACC shall be deemed to have been
undertaken without such approval and te be in violation of this
Declaration.

B. Furthermore, no certificate of occupancy (if applicable) shall
beissued unless the Owner(s) have complied with this Section
7.

C. Unless specifically excepted by the ACC, all improvements
shall be completed within six (6) months from the date of
commencement of the improvement, and must be commenced
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within six (6) months after the ACC Terders its approval,

7.8 Records of Meetings. The ACC shall keep minutes and maintain
records of all votes taken at ACC mesetings. The ACC may also take action without 2
meeting by unanimous written consent of all members of the ACC.

7.9  No Waiver. The approval of the ACC of plans and specifications
submitted for approval, as hergin specified, shall ot be deemed to be a waiver by the ACC
of the right to object to any of the fealures or elements embodied in such plans and
specifications, if and when the same features and elements are embodied in any
subsequent plans and specifications submitted for approval for use on other Lots, even if
submitted by the same Owner(s) and/or contractor{s).

7.10 Liability for Actions of the ACC. Neither the Board of Directors nor
Officers of the Association andfor Master Association, the members of the ACC, nor any
person acling on behalf of any of them, shall be (iable for any costs or damages incurred
by anyone submitting plans for approval, or any other party, due to any mistakes in
judgment, negligence or nonfeasance of the ACC in conngction with the approval or
disapproval of plans. Neither the Board of Directors nor the officers of the Association
and/or Master Association, the members of the ACC, nor any person acting on behalf of
any of them, shall be responsibie for any defects in any plans or specifications, nor for any
defects in any alterations or improvements constructed pursuant thereto. Each party
submitting plans and specifications for approval shall be solely responsibie for the
sufficiency thereof and for the quality of construction performed pursuant thereto.

7,11 Variance. The ACC may authorize variances from compliance with
the provisions of any architectural standards (not inconsistent with this Declaration)
adopted by the ACC, whan circumstances such as topography, natural obstructions,
hardships, aesthetic, or environmental considerations require. Such variance must be
evidenced in writing and approved by a majority of the entire membership of the ACC,
which variance must also be approved by the Board of Directors in order for the variance
o be effective. Wsuch variances are granted, no violation of this Declaration or the ACC's
architectural guidelines shall be deemed to have occurred with respect to the matters for
which the variances were granted. The granting of such a variance shall not, however,
operate to waive any of the terms and provisions of this Declaration or architectural
guidelines for any purpose except as to the particular Lot and particular provisions of the
architectural guidelines, covered by the variance, nor shall it affect, in any way the Owner's
obligation to comply with all governmental laws and regutations affecting his or her use of
the Lot, including, but not limited to, zoning ordinancas and set-back lines imposed by any
governmenial or municipal authority, nor shall it entitle the Owner or any other Owner to
a similar variance in the future.

712 Appeal to the Board of Directors., In the event that the ACC
disapproves in writing an application in accordance with this Sectian 7 and other
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procedures adopted by the ACC, the applicant may appeal directly to the Board of
Directors. In order for the Board to entertain such an application, the originat request to
the Board must be received by the Board not more than thirty (30) days following the final
decision of the ACC. The ACC shall be notified by the Board of Directors of all appeals
and havs the rightt to present reasons why the request was disapproved or not approved
in full. The Board of Directors shal! have thirty (30) days following the receipt of the
request for appeal to render its written decision. The Board may reverse or maodify the
ACC decision within its sole discretion,

7.13 Architectural Guidelines. The following constitute architectural
guidelines for the Community applicable to Owners and Qccupants, which are in addition
to any other guidelines or resirictions containad elsewhere in this Declaration or in the
Master Association Documents. The existence of a guideline or restriction does not
obviate the need for ACC approval, which still doas exist. The absence of a guldeline or
restriction does not mean that an alteration or improvement is allowed, but simply that the
ACC has discretion on the matter, which may or may not be documented in writing by the
ACC in written form or architectural guidelines outside of this Declaration.

A Exterior Color of Dwelling Structures. Neither the base northe
trim color of the exterior of & Dwelling Structure shall be
changed without prior approval from the ACC.

B. Fences and Walls, Fences and walls shall be prohibited.
However, wood or plastic [attice structures shall be permitted
but enly on the rear or side of the Dwelling Structure.

C. Driveways. Neither the driveway color nor style shall be
changed.

D. Screens.

1. Screens over windows and doors shall contain a white
frame with charcoal colored mesh.

2. A garage screen shall be permitted only if it is exterior
to the garage door and contains a frame. Roll down
screens for the garages shall be prohibited.

E. Hurricane Shutters. All hurricang shutters shall be white in
colar, exceptthat removable corrugated aluminum panels shall
be permitted. Plywood shall be allowed no earlier than one
day before a hurricane or tropical storm watch is issued and
must be removed no later than 24 hours after the storm danger
has passed,

F. Room Additions. All room additions shall be of a screened
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material on the sides, with the franié t6 be whits T colar, with
gither aluminum or vinyl material.

Pools and Spas. Poals shall be prohibited. A spa shall be
permitted, placed on a concrete slab, and hidden from view
from the street,

Roof Ventitators. Roof ventilators shall be prohibited,

Ponds. No ponds shali be permitted on any |.ots.

Balustrades. Some of the Dwelling Structures were
constructed with a white balustrade on the front portion of the
Lot. No other balusirades shall be permitted.

Sheds. One moveable shed shall be pe'rmttted on a Lot,
subject to ACC approval. All sheds shall be hidden from view
from the street, ' o

Windows. Reflective materialiwindow tinting isfare permitted
on the windows so long as the color is clear, bronze, brown or
gray. At no time shall aluminum foil be placed on the inside or
the outside of the windows.

Landscaping,

1. Landscaping accent pieces and ornaments, plant
borders and hanging plants are permitted so long as
they do notinterfere with the Association’s landscaping
maintenance obligation, and with respect to lawn
ornaments, same shall be limited o the flowsrbeds
orily.

2. Plant climbers shall be permitted on the side ar rear of
the Dwelling Structure only.

3. No hedge or shrub planting which obstructs sight lines
at elevations between two feet and six feet above the
roadways shall be placed or permitted to remain on any
corner Lot within the triangular area formed by the
street property lines and a ling connpecting them at
points twenty-five feet from the intersection of the street
lines, or in the case of a rounded property corner, from
the intersection of the street property lines extended.
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The same sight line limitatioh SHEIEPPy on any Lot
within ten feet from the intersection of a street property
line with the edge of a driveway or alley pavemant. No
free shall be permitted to remain within the above-
mentioned limits of intersections unless the foliage line
is maintained at or above six feet above the roadway
intersection elevation to prevent obstruction of sight
lines, The ACC ray grant a variance in specific
instances in its sole and reasonable discration,

4, No trees may be removed without the approval of the
ACC.

5. No tree may be removed except incident to construction
of a Dwelling Struciure.

Airconditioning/Heating  Units. Wall andfor window
airconditioning and heating units are prohibited.

Solar Panels. Solar panels are permitted only as protected by
F.S. 163.04, as amended from time to time.

Signs. No signs of any type shall be maintained, kept, or
permitted on any of the Properties, including Unit {interior or
axterior), or in a vehicle {(except as otherwise provided for
beltow), such that they may be viewed from other Lots or the
streets.

1. Exceptions. The following shall not viotate this Section
7.13.P;

(a)  Official nolices of the Association.

{p)  Signs on permitted vehicles under Sections
B8.4.B.1, 2, 3 and 4 below.

{¢)  Security sighs and window stickers.

(d)  One handicap stickér in one window of the
Dwelling Structure.

(8) One “for sale” sign in one window of the
Dwelling Structure; '
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Flags. Flags shall be permitted ORIy & &llowad by F.S.
720.304(2) and F.8. 720.3075(3), as amended from time to
time.

Holiday Decorations. Holiday decorations and lighting shalt be
perrmitted on doors, shrubbery, trees or buildings, but only
during the particular holiday season and a reasonabie time
prior to and after then,

Antennae and Satellite Dishes. The only antennas and

satellite dishes permitted on any Lot shall be those that are
protected by federal law. To the extent an acceptable signal,
as recognized by federal law, can b obtained, a satellite dish
or antenna shall be installed within the Dwelling Structura. Ta
the extent that an acceptable signat as defined by federal law,
cannot be obtainad from within the Dwetliing Structure, then to
the extent that such a signal is possible from the rear of the
Dwelling Struciure, then the anternina or satellite dish shall be
installed to the rear of the Dwelling Structure; otherwise, the
installation shall be placed onthe Lot in the place least visible
from other Dwelling Structures, such that an aceeptable signal
as defined by fedsral iaw can be obtained. All satellite dishes
and any antenna not installed on a mast must be screened
from view on a Lot by landscaping, the cost of which shall rot
exceed that recognized by the Federal Communications
Commission ("FCC") and any applicable cases or
administrative rulings as exist from time to time.
Notwlthstanding the foregoing tothe contrary, inno event shali
any restrictions contained in this subsection impair a viewer's
ability to receive video programing services prohibited by
federal law, andforimpose any unreasonable delay ar expense

as recognized by such cases and rulings. -

Preservation Areas. The General Plan of Development
depicts certaln preservation areas. Within such preservation
areas, there shall be no irrigation, use of insecticides,
application of fertilizers or removal of native vegetation.

Wells. Only welis of shallow depth shall be permitted.
3EE A EMD IMERT )

7.14  Grandfather Clause. Tothe extent that any Modification is prohibited

by this Declaration but was permitted by the Original Declaration, or otherwise permitted
or aliowed by the Association, then the Modification shal! be grandfathered, but shall not
be replaced except with a Modification which conforms with the provisions of this
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Section 8. USE AND OCCUPANCY RESTRICTIONS. The use'and occupancy of
the Preperties shall be in accordance with the following provisions so long as the
Community exists:

S
AmeromesT

8.1  Occupancy of Lots: Subdivision.

A,

General. Each Lot shall be occupied by Owners or tenants

and their family members and Guests and employees, as a
residence and for no other purpose, subject to any other
provision in the Governing Documents and in the Rules and
Regulations relating to use of the Lot.

Subdivision. No Lot may be subdivided into more than one
Lot. Only entire Lots may be sold, lsased or otherwise
transferred.

Limitation on Qc¢cupancy - Number. No Dwelling Structure
shall be occupied by that number which exceeds two persons
per bedroom, up to a maximum of six persons. The term
“pedroom” shall mean a bedroom in the Unit when originally
constructed rather than any bedroom which may have been
added thereafter. This calculation shall exclude any Guest
which may ocoupy a Unit for less than fifteen days.

Qccupancy ‘
three unrelated mdsvuduals shall be permitted to occupy any
Dwelling Structure.

8.2 Age. There is no minimum or maximum age for occupancy.,

8.3 Peis and Animals.

= A

Classifications. No pet or animal shall be permitted on the
Properties, except for two dogs or two cats or one of each per
L.ot; birds in cages permitted by applicable governmental code
in reasonable numbers and kept inside of the Dwelling
Structure; and fish in tanks kept in the Dwelling Structure. No
such pet or anjmal shall be bred or kept for commercial
purposes.

The following shall apply as to permitted pets and animals
under this Section 8.3:
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A

1, Pets shall be walked in areas designated by the Board
from time to time,

2. When outside of the Lot, all permitted pets and animals
must be accompanied by an attendant who shal! have
such pet or animal firmly held by collar and leash not
fonger than six feet. No pet or animal shall be
permitted to run at large outside the Dwelling Structure.

3. The Qwner/custodian of each animal and pet and/orthe
individual walking same, shall be required to clean up
after the pet/animal.

4. The pet/animal owner and the Owner of the Lot
involved shiall be strictly liable for damages caused by
the petfanimal to the Properties.

5 Any petfanimal owner's privitege to have a pet/animal
reside in the Community shall be revoked if the
pet/animal shall create a nuisance or shall become a
nuisance.

84 Vehicles and Parking,

A

Prohibited Vehicles or Hems. This Subsection A lists
prohibited vehicles or items ("Pronibited Vehicles"), which are
prohibited from being stored or parked anywhere on the
Properties outside of the garage between the hours of
midnight and 8:00 a.m,, unless such vehicle or item is also
listed in Subsection B below, in which case it need not be
parked or stored inside of the garage during those hours:
Trucks, including pick-up trucks, whether or not a camper top
exists; agricultural vehicles; dune buggies, swamp buggies
and ail terrain and off-road vehicles; three-wheel motorized
vehicles; any trailer or other device transportable by vehicular
towing; semis, tractors or tractor trailers; buses; limousines;
travel trailers; commercial vehicies as defined helow; vehicles
which are an eyesore; motorcycle delivery wagons; campers;
recreational vehicles; motor homes or mabile houses; truck
mounted campers attached or detached from the truck chassis;
motor homes or motor houses; motor vehicles not having any
bodies whatsoever, or incomplete bodies; passenger auto-
mobiles that have been converted to a different type of motor
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vehicie by replacing the original BoaY 6F by moaifying e
exterior of the vehicle; vehicles that are noisy, unsightly or
junkers, or which have flat or missing tires; vans and sports
utility vehicles, except as otherwise allowed under Subsection
B.5 below; and boat and beat trailers; and commercial
vehicles: and other such motor vehicles.

Exceptions to A above. The following shall not ba considered
Prohibited Vehicles, subject to other provisions in this
Declaration or in the Rules and Regulations of the Association
not inconsistent with this Saction 8.4.

1. Moving vans for the purpose of loading and unioading,
and only during reasonable hours, but not between the
hours of midnight and 6:00 a.m.

2. Vahicles, regardless of classification, necessary for the
maintenance, care or proteciion of the Properties,
during regular business hours, and. only for the time
period during which the maintenance, care or protection
is being provided.

3. Service and delivery vehicles, servicing the Properties,
regardless of classifications, during regular business
hours and only for that peried of time to render the
service or delivery in question.

4, Police and Emergency vehicles,

5, Certain_vans_and sports utility vehicles which _are
permitted. A two-axle van or two-axle sports utility
vehicte which is not a commercial vehicle as defined
below; which contains windows on the rear of the
vehicle, onboth sides of the vehicle adjacent to the first
row of seating, and (if any) also at least one set of
windows on each side of the vehicle beyond the
windows adjacent {0 the first row of seating,

6. Special Exceptions. Travel trailers, campers,
recreational vehicles, mator homes, mobile houses and
homes will be allowsd for a maximum of 24 hours,
providing that written permission is obtained in advance
from the Board of Directors, indicating date and time.
The written permission shall be digpiayed
conspicuously in the vehicle at all times. Upon the
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gxpiration of 24 hours, the vehicle shall be considered
a Prohibited Vehicle.

C. Classifications and Definitions.

1. Except as otherwise provided as tc certain vans and
sports utility vehicles under Subsection B.5 above, a
State registration or fitle classification shall have no
bearing on determination of the classifications under
this Section 8.4.

2. A "commercial vehicle" shall mean any motor vehicle
which has an ocutward appearance of being used in
cornection with business, (e.g., the vehicle displays
work equipment to view and/or is commercially lettered
or contains a commercial or business loge). Actual use
of the vehicle shall yield to its outward appearance. A
vehicle with a covered sign or [ogo shall still be
considered to be @ commercial vehicle. A vehicle with
a remavable sign or logo shall not, with the sign/logo
removed, be considered to be a commercial vehicle
uniess it mests the definition of "commercial vehicle”
sven without the sign or logo.

D. The following additional regulations apply:

1. No repair {inciuding changing of oil) of a vehicle shal!
be made within the Community except for minor repairs
necessary to permit removal of a vehicle. However,
washing, waxing, or the changing of tires of a vehicle
are permitted.

2. No motor vehicle which is of the type of vehicle which
Is unregisterable or which is not currently registered
and licensed shall be driven or operated on any of the
Properties at any time for any reason.

3 No motor vehicle, including moving vans, shall be
parked at any time on the grass/swales within the
Community (except for landscaping equipment at the
direction of the Board of Directors),

4, Excopt where safety dictates otherwise, horns shall not
be used or blown while a vehicle is parked, standing in
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or driving through parking aress—Racing ehgifiss and

loud exhausts shall be prohibited.

B, Ne vehicle may be parked sa.ich that it blocks any
sidewalk, except where otherwise necessary by maving
vans and only for loading and unloading.

8. All vehicles must appear in warking order; no vehicles
on blocks, jacks or ramps, shall be permitted.

7. All speed limit and traffic directional signage shall be
observed.

5 SUT AMen0menI T

E. Remedy of Towing. If upon the Association's compiiance with
Section 715.07, Florida Statutes and any applicable County
Ordinances, as amended from time {o time, an offending
vehicle owner does not remove a Prohibited Vehicle or
improperly parked vehicle from the Community, the
Association shall have the option and right to have the vehicle
fowed away at the vehicle ownear's expense. Towing shall not
be the exclusive remedy or a condition precedent for the
Association.

8.5 Nuisances, Ordinances and Laws. No Owner, Occupant or Guest
shall use any of the Properiies, or permit same to be used, in ary manner which is
unreasonably disturbing, detrimental or a nuisance to the Owner(s), Occupani(s) and
Guest(s) of other Lot(s), or which would not be consistent with the maintenance of the
highest standards for a first class residential development, nor permit the Properties ta be
used in a disorderly or unlawful way, notr which will produce an insurance rigk for the
Associationy or other Owners or Occupants. The use of each Lot shall be consistent with
existing ordinances and taws and fhe Governing Documents, and Occupants shatl at all
times conduct themsslves in a peacaful and orderly manner. No inflammables except
propane for grills and fuel for lawn mowers in federally approved containers shall be stored
anywhere on the Properties. Televisions, radios and musical instruments may only be
used at such times and at such volume s0 as not to create a disturbance for other Owners
and Residents. A hazardous substance as defined by applicable law shall not be used or
stored an any Lot, except that a minima) amount required for normal household purposes
may be used or stored in keeping with applicabie iaw.

8.6 NoBusinessActivity. No business or commercial activity or enterprise
of any kind whatsosver shall be erected, maintained, operated, carried on, permitted or
conducted on the Properties, intluding Lots; provided, howeaver that the fellowing shall not
violate this Section 8.6:
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A, Any business which qualifies 38 & home occupation under the
applicable zoning code shall be permitted. However, a day
care or child care facility or operation (regardless of age) shall
not be permitted, irrespective or whether same is a home
occupation,

B. The practice of leasing Lots.

C. The business of operating the Assocliation.

8.7 Trash and Garbage; Storage. Nc rubbish, trash, garbage or other
waste material shall be kept or permitied in the Community except in containers with lids
on, located in appropriate areas or in plastic bags, and no odor shaill be permitted to arise
therefrom, so as to render the Community or any portion thereof, unsanitary, unsightly,
offensive or detrimental to any other properties in the vicinity thereof, or to its Occupants.
No lumber, grass, shrub or tree clippings or plant waste, metals, bulk material or scrap or
refuse or trash shall be kept, stored or allowed to accumulate on any portion of the
Community except within an enclosed structure appropriately hidden from view from the
streets, as approved by the ACC. Only trash containers with lids an shall be permitted to
be placed and only in the front of any Dwelling Structure abutting the Common Area or the
streets; same shall be permitted no earlier than sundown on the day before the scheduled
day for garageftrash removal, and same must be removed on the day of removal and
placed on the Owners' Lot hidden from view from the streets.

8.8 Solicitation. No business solicitation whatsoever shail be permitted
in the Community. This shall not preclude an owner from inviting a person or firm to enter
the Community for the purpose of contracting business with the Qwner,

8.9  Qiland Mining Operations. No ol drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitted upon any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any Lot.
No derrick or other structure designed for use in boring for oil or natural gas shall be
erected, maintained or permitted upon a Lot.

810 Insurance Rates. No owner shall do anything in the Comman Area
or on the Lots which will increase the rate of insurance of any property insured by the
Association without the approval of the Board of Directars, nor shall any Owner or
Occupant do or keep anything within the Community which would result in the canceflation
of insurance on any property insured by the Association or which would be in viclation of
any law,

8.11 Laundry. No portion of the Common Area shall be usad for the drying
or hanging of laundry. No portion of a Lot shall be used for the drying or hanging of
laundry unless such laundry is adequately hidden from public view, so that the laundry is
rot visible from any Lot, Common Area or from outside of the Community; the foregoing
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8.12 Garages. Garages shall be used for the storage of vehicles and other
usaes typical of garages, but no garage may be used as living space or divided into any
rooms.

SECTION 8. LEASING OF LOTS AND DWELLING STRUCTURES. An Owner

may lease only his entire Lot and Dweliing Structure, and then only in accordance with the
Declaration, after receiving the approval of the Association as provided for in this Section
9. Reference to "leasing" in this Section 9 shall also include rental. Priar approval is also
required in connection with any lease renewal and in connection with any change in
occupancy under, during or along with a lease. A lease or rental shall exist if any form
of consideration {whether for services, employment or otherwise) is paid or exchanged.
Any [ease, lease renewal or change in occupancy under, during or along with a lease is
referred {0 in this Section 9 as & "Transfer".

8.1 Procedures.

A, Notice by the Owner. An Owner shall give to the Board of
Directors or its designee written natice of an intended Transfer
at least ten (10) days prior to the proposed Transfer and
occupancy thereunder, togetner with the name and address of
the proposed lessee(s), an executed copy of the proposed
lease, and such other information as the Board may
reasonably require, The Board may require the personal
appearance of any lessee(s), and his/ner spouse and any
other intended occupants, as a condition of approval.

B.  Approval. After the required notice and all information,
transfer fee, and appearances requasted have been provided,
the Board shall approve or disapprove the proposed Transfer
within ten (10) days. If the Board neither approves nor
disapproves within this time period, such failure to act shall be
deemed the equivalent of approval, and on demand the Board
shall issue a letter of approval to the Owner.

C. Disapproval. A proposed Transfer shall be disapproved only
if a majority of the whole Board so votes, and in such case the
Transfer shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, any one or
more of the foltowing:

1. The Owner is delinquert in the payment of
assessments at the time the application is considered,
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and the Owner doss nat brifg the dalifigusncy current
(with any interest, late fees, costs and atlorneys' and
paralegal fees also due and owing) within a time frame
required by the Board of Directors;

The Owner has a history of leasing his/her Lot to
troublesome lesseas and/or refusing to control or
accept responsibility for the occupancy of his Lot;

The real estate company or agent handling the leasing
transaction on behalf of the Owner has a history of
screening lessee applicants inadequately or
recommanding undesirable lessees,

The application on its face appears to indicate that the
person seeking approval and/or intended occupants
intend(s) to conduct himselfithemselves in a manner
inconsistent with and/or are unable to comply with the
Governing Documents and/or Ruiles and Regulations of
the Association;

The prospective lesses or other intended occupants
have been convicted of a felony involving violence tc
persans or property, or a feiony demonstrating
dishonesty or moral turpitude;

The prospective lesses or other intanded occupants
have a history of conduct which evidences disregard
for the rights and property of others;

The lessee or other intended occupants, during
previous occupancy, have evidenced an attitude or
disregard for the Governing Documents and/or Rules
and Regulations of the Association;

The lessee(s) or intended occupants have failed to
provide the information or appearances required to
process the application in a timely manner, or provided
false information during the application process; or the
required transfer fee s not paid; or

The Owner fails to give preper notice of his intention to
lease his Lot to the Board of Directors.
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Notice of disapproval shall be sént-or-aenvered In Witig g™
the Lot Owner.

Failure to Give Notice or Obtain Approval. If proper notice is
not given, the Board at its election may approve or disapprove
the lease.

Unapproved Transfers. Any Transfer which is not approved,
or which is disapproved pursuant to the terms of this
Declaration, shall be void unless subsequently approved in
writing by the Board of Directors, The Association shall have
the right to remove any occupant(s) and personal belongings
by injunctive relisf or by other means "provided in this
Declaration should this Section @ be violated.

Application Form. The Association is vested with the authority
to prescribe an application form stich as may require specific
personal, social, financial, and other data relating to the
intended lessee(s), and occupants, as may reasenably be
required by the Association in order {0 enable the Association
to reasonably investigate the intended lessee(s), and
occupants within the time limits extended to the Association for
that purpose as set forth in this Section 9. The application
shalil be complete and submitted to the Association alang with
and as an integral part of the notice of intended Transfer.

Transfer Fee. The Board of Directors Is empowered to charge
a fee in connection with and as a condition for the approvals
set forth in this Section 8, in an amount as set by the Board of
Directors from time to fime, but not to exceed $100.00 per
adult applicant. Husband and wife and dependent children
shall be considered as one applicant. '

Certain Exceptions. Section 9.1 shall not apply to a transfer
to or purchase by an Institutional Mortgages that acquires its
iitle as the result of owning a mortgage upon the Lot
concerned, and this shall be so whether the title is acquired by
deed from the mortgagor, his Successors or assigns, or
through foreclosure proceedings; nor shall such Section 8.1
apply to a transfer, sale or lease by an Institutional Mortgagee
that so acquires its titie. Nor shall such Section require the
approvatl of a purchaser who acquires title to a Lot at a duly
advertised public sale with open bidding provided by law, such
as but not limited to execution sale, foreclosure sale, judicial
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sale or tax sale,

1. Proviso. This Section 8.1.H shall not be construed to
exempt the foregoing from compliance or permit the
foregoing to be in noncompliance with ali other
provisions of the Governing Documents and Rules and
Regulations of the Association; nor shall the grantee
(other than another Institutional Mortgagee) of the
foregoing be exampt from the requirements of this
Section 6.1

: 9.2 Contents in Leasae Agreement, Every lease as of the Effective Date
of this Declaration, whether oral or written shall contain, and if it does not contain, shall
autcrmatically be deemed to contain, the followlng:

A, The lessee and all occupants shall abide by all provisions of
the Governing Documents and reasonable Rules and
Regulations, as amended from time {o time, the failure of
which shall constitute a material default and breach of the
{ease,

B. The parties recognize that the Association, as agent for the
landlord/iQwner, has the power {0 evict the tenants and
occupanis under Chapter 83, Florida Statutes, for viclations of
the Goveming Documents and reasonable Rules and
Regulations, as amendead from time to time.

g ! 83  Minimumand Maximum Terms, The minimurn term forany lease shall
be ¢ 3) consecutive months and the meximum term for any lease shall be twelve {12)
consecutive months.

9.4 Subleasing: Reniing Rooms. Subleasing of a Lot and Dwelling
Structurs shall be absolutely prohibited. Furthermore, no rooms shall be rented in any
Dwelling Structure. The intention is that only entire Lots and Dwelling Structures may be
rented, and Lots and Dwelling Structures may not be sublet.

SECTION 10. QWNERSHIP AND TRANSFER OF OWNERSHIP OF LOTS AND
DWELLING STRUCTURES. In order to maintain a community of congenial, financially
responsible residents with the objectives of protacting the vaiue of the Lots, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace cf
mind for all residents, the transfer of the ownership of a Lot and Dwelling Structure shall
be subject to the following provisions so long as the Community exists, which provisions
gach Owner of a Lot agrees to observe.
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10.1  Forms of Ownership,

A General. No corporation, company or business named
partnership shall be permitted to own a Lot in the Community,
except as follows: Ownership by a corporation shall be
permitted only if a majority of the direciors of the corporate
Owner shal! reside in the Dwelling Structure as their primary
residence., Qwnership by a company shall be permitted cniy
if 2 majority of the directors or company members shall reside
in the Dwelling Structure as their primary residence,
Ownership by a business named parinership shall be
permitted only if @ majority of the partners shail reside in the
Dwelling Structure as their primary residence. Ta the extent
that a Unit may be owned by a corporation, company ar
business named partnership as limited and permitted by this
Section 10.1.A, then the Association must approve of a person
who shall be viewed as the primary occupant who shall also be
responsible for compliance with all provisions in the Governing
Documents and Rules and Regulations.

B. Life Estate. A Lot may be subject to a life estate, either by
operation of law or by a voluntary conveyance, In that event,
the life tenant shall be the only Association member from such
Lot, and the occupancy of the Lot shall be as if the life tenant
was the only Owner. Upon termination of the life estate, the
holders of the remainder interest shall have no occupancy
rights unless separately approved by the Association. The life
tenant shall be liable for all assessments and Charges against
the Lot. Any consent or approval required of Association
members may be given by the life tenant alone, and the
consent or approval of the holders ¢f the remainder interest
shall not be required. If there is more than one life tenant,
they shall be treated as coowners,

10.2 Transfer of Ownership of Lots. The Association shall not have the
right of approval and disapproval with respect to the transfer of ownership of Lots.
However, each Owner shall notify the Association of any change in ownership of a Lot as
soon as possible thereafter. The Board of Directors is empowered to adopt a form to be
utilized by the Owners for providing such notification, which shall include such reasonable
information as required by the Board of Directors.

Section 11. INSURANCE AND CASUALTY. The insurance which will be carriad
upan the Properties in the Community shall be governed by the following provisions:
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Duty and Authority to Obtain. The Board of Directors shalll
obtain and keep in force the insurance coverage which it is
required to carry under the Governing Documents, and may
chtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured
shali be the Association and the Owners without narming them,
and their mortgagees, as their interests shall appear.

1. The cost of insurance premiums and other incidenial
expenses incurred by the Association in administering
and carrying out the provisions of this S8ection 9.1 shall
be a common expense of the Association
notwithstanding the foregoing, any increase in the
premium occasioned by misuse, occupancy or
abandonment of any Dwelling Structure or of the
Comman Area by particular Qwner(s) shall be levied
against a Lot and Owner and paid by such Owner(s) as
a Charge and collectible as Charges are collected
pursuant to the Declaration.

2. Premiums upan insurance policies may be financed in
the manner as the Board of Directors deems
appropriate.

3. The Association is hereby permitted to purchase
insurance policies which contain deductibles.

4, The Board of Directors of the Association is empowered
to adjust claims under any policies of insurance carried
by the Association.

5. All poticies shall be issued by a company authorized to
do business in Florida.

Required Coverage. The Association shall maintain adequate
insurance covering the Common Area in an amount
determined annually by the Board of Directors, but in no event
less than 100% of the then current replacement cost value,

Description of Coverane. Adetailed summary of the coverage

included in the master policies, and copies of the master
pclicies, shall be available for inspection by Owners or their
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authorized representatives upon Tequest;

Waiver of Subrogation. If available and where applicable, the
Board of Directors shall endeavor to obtain insurance policies
which provide that the insurer waives its right to subrogation
as to any claim against the Association, Owners, or their
respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, wiliful and
wanton disregard for life or property.

Share of Insurance Proceeds. All insurance policies obtained
by the Association shall provide that all procesds covering
property losses shall be paid to the Association.

Reconstruction and Repair After Casualty. Any damage or
destruction to the Common Area shall be repaired or
reconstructed by the Association, substantially in accordance
with the ptans and specifications for the original improvements;
or if such plans and specifications are lost or unavailable, then
in accordance with plans and specifications approved by the
Board of Directors of the Association. If the proceeds of
insurance are not sufficient to defray the estimatad costs of
reconstruction and repair of the damaged Common Ares, or if
at any time during reconstruction and repair, - or upon
completion of reconstruction and repair, the funds for the
payment of the costs of reconstruction and repair are
insufficient, the Association shali levy a Special Assessment
against all Owners in sufficient amounts to provide funds for
the payment of such costs. Notwithstanding the foregoing to
the contrary, repair of damage or destruction to the Common
Area s optional if this Daclaration is terminated as provided for
in Section 15 bslow.

11.2 By the Owners.

A

Each Owner hereby covenants to maintain full casualty
insurance coverage on ail portions of his Lot, inclusive of the
entire Dwelling Structure. Such coverage shallinciude loss by
damage by fire and all other hazards covered by a standard
extended coverage endorsement; all perils covered by the
stardard "all risk” endorsement, and an Inflation Guard
Endorsement where obtainable, The Owners may, but shall
not be required to, procure title insurance and insurance upon
their personal property and for their personal liability andliving
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expense. All poticies shall be issué‘d‘ﬁﬁ‘company authorized
o do business in Florida.

B. All insurance purchased by Owners under this Section 11.2
shall be s0 purchased at their own expense.

C. All damage or destruction to any Lot improvement shall be
repaired or reconstructed with impraovements of at least simifar
size and type, and subject to the approvai of the ACC; the
provisions of Section 7 shall apply here. Construction shall
proceed diligently and continuously. Although it Is impossible
to anticipate al problems which may arise from a casualty, the
intent is to try to assure that the overall quality of the General
Plan of Development is maintained by requiring damaged
Dwelling Structures to be rebuilt, repaired or replaced and that
unsightly and dangerous conditions on the Lots are remedied
as soon as possible.

Section 12. CONDEMNATION OR EMINENT DOMAIN. The circumstances of a
taking of Common Area by the power of emineni domain andfor of any taking of Common
Area of other Properties by way of condemnation, eminent domain or inverse
condemnation, shall be dealt with in such reasonable mannar as determined to be ap-
propriate under the circumstances by two-thirds of the entire Board of Directors. Forthe
purposes of this Section 12, each Owner shall be considered as having sufficient property
rights in and to the Comman Area so &s to be able to institute a claim directly against the
taking authority.

Section 13. COMPLIANCE AND DEFAULT; REMEDIES.

13.1 Duty to Comply; Right to Sue..

A. Each Owner, his tenants, guests, and invitees, and the
Association, shall be governed by and shall comply with the
provigions of applicable statutes, the Governing Documents,
and the Rules and Reguiations, and architectural guidelines of
the ACC. Actions for damages, for injunctive relief, and/or for
declaratary relief, for failure 1o comply may be brought by the
Association or by an Owner against:

1. The Association;
2. An Qwner,

3. Tenants, guests or invitees occupying a Lot and
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Dwelling Structure or using ure~cummon-Area; or—

4, Any member of the Board of Directors who willfully and
knowingly fails to comply with the foregoing.

13.2 Association Notice to Correct. Should ary Owner fail to properly
discharge his/her maintenance, repair and replacement obligations as provided for in
Section 6 and in Saction 11.2 above; or shall fail to make and pay for maintenance, repair
or replacemernit as provided for in Section 6 above; and in the judgment of the Board of
Directors, same shall result in a condition of unsightliness tending to adversely affect the
value or enjoyment of neighboring Owners and Occupants; or should any Owner violate
Section 7 above, or should the neglect or the willful misconduct of Owner(s) cause damage
which then requires maintenance, repair or replacement by the Association; then the
following shall apply:

A The Board may (but shall not be required to) provide notice of
such condition(s) to the proper Owner(s), demanding that the
condition(s) be corrected within a reasonable time, but not
longer than the time period referenced in the Rules and
Regulations of the Association. Ih the event that the Owner
does not rectify the conditicn at the end of this period, then the
Agsociation shall be entitied to contract to have the necessary
work performed (and entry onto the Lot), whereupon the cost
of this work {and in addition thereto, a reasonabie
administrative fee which is permitted to be charged by the
Association over and above same) shall become a Charge
against the Owner and Lot concerned (solely or
proportionately as the Board shall determine) and collectible
as Charges are collected under this Declaration,

B. This Section 13.2 is in addition to the rights of entry onto the
Lots and Dwelling Structures as provided for in Sections 13.3
and 13.4 below.

C. Provisos. Notwithstanding any provision to the contrary in this
Section 13.2, the following shall apply:

1. The notice pericd may be shortened or eliminated if the
Board determines that an emergency exists to effect
correction,

2. The notice period shall not apply to Section 13.3 below.

13.3 Negligence, Damage Caused by Condition in Lot. Each Owner shali
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be liable to the Association for the expenses of any maintenancs, repair or replacement
of Common Area made necessary by his act or negligence, or by that of any member of
his family or his guests, inviteses, agents, or lessees. If any condition, defect or malfunction
axisting within a Lot or Dwelling Structure, whether caused by the Owner's negligence or
otherwise, shall cause damage to the Common Area or to other Lots and Dwelling
Structures, the Owner of the offending Lot shail be liable to the person or entity
rasponsible for repairing the damaged areas, for all costs of repair or replacement not paid
by insuranca, If the Association effects correctian, the cost shall be levied as a Charge -
against the Owner and Lot and collectible as Charges are collected under this Declaration;
the Association may, but is not required to, provide notice to the Qwner prior to effecting
correction.

13.4 Association's Access. The Association, by and through the Board of
Directors, officers, or ihe agents or smployees of the Association, has an irrevocable right
of access onto the Lots and Dwelling Structures only for the purposes of inspection,
maintenance, repair, replacement, alteration and improvement of those Properties for
which it is obligated to maintain, repair and replace.

13.5 Owners Responsible. Owners are sirictly responsible to ensure that
their family members, guests, agents, lessees, invitees, etc. or any occupants of their Lots
comply with the Governing Documents and Rules and Regulations of the Board of
Directors and architsctural guidelines of the ACC; as amended from time to time; and the
statutes which apply; and as such, are responsible and liable to the Association for viola-
tions of same by their family members, guests, agents, lessees, servants, etc. or any
occupants of their Lots, _

13.6  Waiver of Rights. The failure of the Association or of an Association
member to enforce any right, provision, covenant or candition which may be granted by
the Governing Documents shall not constitute a waiver of the right of the Association or
member to enforce such right, provision, covenant or condition in the future.

13.7 Costs and Attorneys' and Paralegal Fess. In any legal proceeding
arising out of an alleged failure of an Owner (for himseif/herself or for his/her family

members, guests, agents, lenants and invitees or any occupants of the Lot}, or the
Association or the Master Association, or any tenants, guests or invitees occupying a Lot
or using the common area, to comply with the Goveming Documents or Rules or
Regulations as amended from time to time, or corporate statute, the prevailing party shalt
pe entitled to recover from the losing party, costs and attorneys' and paralegals’ fees, -
including those incurred in appsllate proceedings.

13.8 NoElection of Remedies. All rights, remedias and privileges granted
to the Association or Owners under any terms, provisions, covenants, or conditions of the
Governing Documents or Rules and Regulations of the Association, or'law, shall be
deemed to be cumulative, and the exercise of any one or more shall not be deemed to
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constitute an election of remedies, nor shall it preclude the party from exercising such
other additional rights, remedies, or privileges as may be granted by the Governing
Dacuments, Rules and Regulations of the Association, or at law or in equity.

Section 14. RIGHTS OF MORTGAGEES. The following rights shall apply to
certain or all mortgagees, in addition to those rights contained elsewhere in the Governing
Documents: |

14,1 Association Lien Foreclosure. Certain mortgagees have certain rights
in connection with Association lien foreclosure actions, as provided for in Sections 5.8.A
and 5.11.E.1 above,

14.2 Redemption. If proceedings are instituted to foreclose any mortgage
or llen on any Lot, the Association, on behalf of one or more Owners and with the
permission of the mortgagee, may redeem the mortgage or lien for the amount due thergon
and be thereby subrogated to ali of the mortgagee's or lienor's rights of action, or the
Association may purchase the Lot at the forectosure sale. Any morigagese shait have the
right to accept title to the Lot in settlement and satisfaction of the mortgage or to foreclose
its mortgage in accordance with its ternts, and to bid upon the Lot at the foreclosure sale.
If the Association or any of its members redeem the mortgags or cure the default, it or they
shall have a lien against the Lot for alt sums expended in connection therewith, and shall
have the same rights to collect such sums as in the case of a past due assessment.

143 Right to Inspect Books. The Association shall make available to
Institutional Mortgagees requesting same current copies of the Governing Documents and
Rules and Regulations of the Association, and the official records of the Association which
by an applicable statute, are inspectable by the Owners. "Available" shall mean ready for
inspaction, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies shall be provided at the expense of the parscn requesting
them.

14.4 Financial Statement. Any Institutional Mortgagee is entitled, upon
written request, to a copy of the financial statement of the Association for the immediately
preceding fiscal year.

14.5 Lender's Notices. Upon written request to the Association, any
Institutional Mortgagee shall be entitled to timely written notice of:

A Any 60-day or longer delinquency in the payment of
assessments or charges owed by the Owner of any Lot on
which the mortgagee holds a mortgage; and any 30-day or
longer default of any other provision in the Governing
Documents by an Owner of any Lot on which the monigages
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B. Alapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association.

C. Any condemnation or casualty |oss that affects a material
portion of the Community or any Lot.

D. Any proposed action that requires the consent of a specified
percentage of morigage holders.

E. Outstanding assessments unpaid with respect to the Lot on
which the Institutional Mortgages holds a mortgage.

F. Notice of Association mestings.

Section 15. TERMINATION. The Community may be terminated in the following
manner:

151 Agreement. The Community may be terminatad but only after
appraval in writing by the Owners of eighty (80%) percent of the Lots and by the record
owners of mortgages on the Lots whose Owners are consenting in writing.

15.2 Generai Provisions. Upon termination, the former Owners shall
become the Owners, as tenants in common, of all Common Area and the assets of the
Association. The shares of such tenants in common shall be equal. The mortgagee or
lienor of an Owner, shall have a mortgage or lien solely and exclusively upon the share
of such tenant in comman in and to the lands and other properties and rights which he may
receive by reason of the termination. The termination of the Community shali be
evidenced by a certificate of the Association executed by its president and secretary
certifying as to facts effecting the lermination. Termination shall become effective when
that certificate is recorded inthe Public Records of the County. Under no circumstances
shall termination of the Declaration result in increased maintenance responsipilities to a
governmental authority.

15.3 New Community., The termination of the Community does nat bar
creation of another community affecting all or any portion of the same property, except that
in the new community all Dwelling Structures shal! continue to be used solely as single
family residences.

15.4 Last Board. The members of the last Board of Directars shail continue
to have the powers granted in this Declaration and in the Arlicles of Incorporation and By-
Laws for the purpose of winding up the affairs of the Associaiion, notwithstanding the fact
that the Association itself may be dissolved upon a termination.

15.5 Provisions Survive Termination. The provisions of this Section 15
shall be deemed covenants running with the land, and shall survive the termination of the

L
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Community until all matters covered by those provisions have been completed.

16,6 Priority - Conflict. In the event that there is any conflict between this
Section 15 and Section 16 below, the language contained in this Section 15 shall control
and gavearn.

Section 16. AMENDMENT OF DECLARATION.

16.1 Proposal. Amendments to this Declaration may be proposed by the
Board of Directors or by written petition signed by the Owners of twenty (20%) percent of
the Lots.

16.2 Procedure; Natice and Format. In the event that any amendment is -
proposed by the Board of Directors, then the Board may propose the amendment to be
considered at the annual or a special members’ meeting. Inthe event that any amendment
was proposed by written petition of the members, then the Board shall have forty (40) days
from its receipt of the petition or ten (10) days after its next regular meeting, whichever
time pericd is greater, to certify that the proper number of owners executed the petition.
Once ceriified, the Board shall call a meeting of the members to vote on the amendments
within sixty (60) days after cerification of the signatures. An amendment may be
considered at the annual or a special members' meeting. The full text of any amendment
to the Declaration shall be included in the notice of the members’ meeting of which a
proposed amendment is considered by the Owners members,

16.3 Vote Required. Except as otherwise provided by Florida law, or by
specific provision of this Declaration, this Declaration may be amended by concurrence
of not less than a majority of the entire Board of Directors and not less than a majority of
the voting interests of all members of the Association. If the amendments were proposed -
by a written petition signed by the Owners pursuant to Section 16.1 above, then the
concurrence of the Board of Directors shall not be required.

16.4 Certificate; Recording, Effective Date, A copy of each adopted
amendment shall be attached to a certificate that the amendment was duly adopted as an
amendment to the Declaration. The certificate shall on the first page state the book and
page of the public records where the Declaration is recorded. The amendment shall be
effective when the certificate and copy of the amendment, and any joinders and consents
required, are recorded in the public records of the County.

16.5 Provisos.

1. No amendment shall affect or interfere v;rith vested rights
previously acquired by a Lot or Owners, except as may be
permitted by F.S. 720.306(1)(a) as amended from time to time,
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Section 17. MISCELLANEOUS PROVISIONS:

17.1 Severability. The invalidity or unenforceability in whole or in part of
any covenant or restriction or any section, subsection, sentence, clause, phrase or word
or other provision of this Declaration, or any axhibit attached thereto, shall not affect the
remaining portions thereof.

17.2 Priorities in_Case of Conflict. In the event of conflict between or
among the provisions of any of the following, the order of priorities shall be from highest
priority to lowest.

A. The Homeowners’ Association statute.

B. The Corporate Act.

C. Other Florida Statutes which apply.
D. Thjs Declaration.

E. The Articles of incorporation.

F. The By-Laws.

G The Rules and Regulations of the Board of Directors and AGC,
and architectural guidelines adopted by the ACC.

17.3 Interpretation. The Board of Directors is responsible for interpreting
the provisions of this Declaration and its exhibits. Such interpretation shail be binding
upcn all parties (other than the Master Association) unless wholly unreasonabite.

17.4 Invalidity. In the event any court shall hereafter cetermine that any
provisions ofthis Declaration as originafly drafted, or as amended, violates the rule against
perpetuities or any other rules of law because of the duration of the peried involved, the
period specified in the Declaration shall not thereby become invalid, but instead shall be
reduced to the maximum period allowed under such rules of law, and for such purpose
measuring lives shall be that of the (original) incorporator(s) of the Association.

17.5 Captions. The captions in this Declaration and in the Articles of
incorporation and By-Laws attached hereto are inserted only as a matter of convenience
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and for ease of reference and in ne way define or limit any provision in the Goveming
Documents.

17.6 Gender: Plurality. Wherever the context so permits, the singular shail
include the plural, the plural shall include the singular, and the use of any gender shall be
deemed to include al! or no genders.

17.7 Owners Affirmative Duty. All Owners are charged with the affirmative
duty to keep the Association notified, in writing, of his/her mailing addresses, as they
change from time to time, including a second address for emergency in the event of a
catastrophic event, The Owner shall also notify the Assoclation of the name and address
of any mortgagee holding a mortgage on his/her lot, The Association shall be permitted
to rely on information supplied by Owners in writing.

17.8 Covenant Running with the Land. All provisions of the Governing
Documents shall be perpetual and be construed to be covenants running with the
Properties in the Community, and all of the provisions of the Governing Dccuments shall
be binding upon and enure to the benefit of subsequent owner(s) of Properties within the
Community, and their respective heirs, personal representatives, sucoessors and assigns.
None of the provisions contained in the Governing Documents are imtended to create, nor
shall be construed as creating, any rights in and for the benefit of the general public.

17.9 Duration. This Declaration, as amended from time to time, shalt run
and bind the Properties until . at which time the Declaration, as
amended, shall automatically be renewed for successive periads of ten (10) years, unless
and until terminated as provided in Section 16 above.

SECTION 18. EFFECTIVE DATES. The Effective Date of the provisions of this
Amended and Restated Declaration with exhibits, including Articles of Incorparation and
By-Laws, shall be the date on which this Declaration with Exhibits, including Articles of
Incorporation and By-Laws, is recorded in the Public Records of the County; provided
however, that to the extent that any provision in this Declaration contains a use restriction
or easement which is in effect the same or similar to that contained in the Original
Declaration or arny amendment to the Original Declaration, then the Effective Date of such
use restriction is the date of recording of the Criginal Declaration or amendment, as
applicable; and further provided however, that if an earlier Effective Date is referenced in
this Declaration, then that earlier date shalfl control as the Effective Date.

CERTIFICATE OF ADOPTION OF AMENDED AND RESTATED DECLARATION

THE UNDERSIGNED, being the duly elected and acling president and secretary
of BERMUDA WALK PROPERTY OWNERS’ ASSOCIATION, INC., hereby certifies that
the foregoing was approved by not less than a majority of the entire membership of the
Board of Directors, which was obtained at a meeting on _Sea /- , 2002, called
for the purpose, with guorum present; and was approved by a majority of the voting
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interests of all members of the Association, which was obtained at a meeting on
tm&’_[ 3 __, 2002, called for the purpose, with quorum present.

IN WITNESS WHEREOQOF, the Association has ceused these presents to be
executed in its name and ils corporate seal to be affixed by its president and secretary on

the #2 day of fadater , 2004

Witnesses; BERMUDA WALK PROPERTY OWNERS'
ASSQCIATION, INC., a Florida corporation

oyl e (o Moo pr)

ﬁ%%:zzai. President

By:
Secretary
(SEAL)
STATE OFFLOFIDA - [HUERCAMMOCA TR
) 88 CFN:2002204968
COUNTY OF BREVARD ) OR Baopage: 4742 | 2287

| HEREBY CERTIFY that on the 4 day of Qz7pBek 200 4, before me personally
appeared JoR)Eme /- "DIESERO , as President and fpdwcess P el 1 PS, as Secretary of
BERMUDAWALK PROPERTY OWNERS' ASSOCIATION, INC., who are personally known to me
or who have produced (if left blank, personal knowledge existed) as
identification and who did (did not) take an oath and who executed the aforesaid Certification as
their free act and deed as such duly authorized officers; and that the official seal of the
Corporation is duly affixed and the instrument is the act and deed of the Corparation.

WITNESS my signature and official sealat PAim _p Ay inthe County of Brevard,
State of Florida, the day and year last aforesaid.

NOTARY PUBLIC:

sign @%&y S NLpettl
Print _RPpiers 9. MSPotlgro

State of Florida at Large
My commission expires:

c\wpdocsibermuda walk\amend.dec
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PROPERTY DESCRIPTION

All property lying and being in the Plat entitled Port Malabar
Unit Fifty-Nine, a subdivision according to the plat thereof, as

recorded in Plat Book 32, Page 78 of the Public Records of
Brevard County.




CEN 2007041528, OR BK 574% Page 3719, Recordaed 02/14/2007 at 02:34 PM, SBcott
Bllis, Clerk of Courts, Brevard County
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JAY STEVEN LEVINE, P.A,

2500 North Military Trali, Buite 490
Boca Raton, Florida 33431

{361) 990.9925

CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS FOR BERMUDA WALK

WHEREAS, the original Declaration of Covenants and Restrictions for Bermuda
Walk was recorded in Official Record Book 2707, at Page 1561, Public Records of Brevard
County, Florida, and was amended in its entirety by that Amended and Restated
Declaration of Covenants and Restrictions for Bermuda Walk as recorded in Official
Record Book 4742, at Page 2242, Public Records of Brevard County, Florida,

WHEREAS, Section 16.3 of the Declaration provides that the Declaration may be
amended by the approval of not less than a majority of the membership of the Board of
Directors and by not Jess than a majority of the voting interests of all members of the
Agsaciation,

WHEREAS, on o A,  notless than a majority of the entire
mermbership of the Board of Directors didl approve of the amendments to Declaration in the
particulars as set forth in Exhibit “1" to this Declaration;

WHEREAS, on November 2, 2008, not less than a majority of the voting interests
of the owners did approve of amendments to the Declaration in the particulars as set forth
in Exhibit “1" to this Declaration,

NOW, THEREFORE, the Declaration shall be amended in the particulars as stated
in Exhibit 1" attached hereto; these amendments shall run with the real property known
as Bermuda Walk, and shall be binding on all parties having any right, title. or interest in
the said real property or any part thereof, their helrs, successors and assigns, and shall
inure to the benefit of each owner thereof; and except as otherwise amended hareby, the
Declaration shall remain unchanged and in full force and effect.

CERTIFICATE OF ADOPTION OF AMENDMENTS

1

| HEREBY CERTIFY that the attached amendments were duly adopied as
amendments to the Declaration and the required percentage approval of the Board of
Directors and membership was obtained.

DATED this Z day of @émww | 2007.

WITNESSES: BERMUDA WALK PROPERTY
OWNERS' ASSOCIATION, INC.

& Yo By:
Print: & . b4 geyydo)

Print Name: Sl e
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STATE OF FLORIDA )
COUNTY OF BREVARD )

| HERERY CERIJIFY that on the

/{eéygﬁg 2007 before me
personally appeared as President BERMUDA WALK

PROPERTY OWNERS'’ ASS CIATION INC. whdis personally known to me and who did
not take an oath and who executed the aforesald Certification as hisfher free act and deed
as such duly authorized officer; and that the official seel of the Corporation is duly affixed
and the instrument is the act and deed of the Corporation.

WITNESS my sighature and official seal, in the County of Brevard, State of Florida,
the day and year last aforesald.

[SEAL] NOTARY PUBLIC:

sor Moot el

R 'ﬁ Notary Pubhc - Stals of Florida
W4, My Comminsion Expires Jul 2, 2008

Commigsion # 10 445758
Bonded By Nationat Notary Asan,
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PROPOSED AMENDMENT TO THE AMENDED AND RESTATED DECLARATION OF

COVENANTS AND RESTRICTIONS FOR BERMUDA WALK

As used herein the following shall apply:

A Words in the text which are lined through with hyphens (—-) indicate

deletions from the present text.

text.

2

B. Words in the text which are underiined indicate additions to the present

A new Section 7.13.V shall be added to the Amended and Restated
Deciaration and shall read as follows:

‘B, Ropfs._Except as otherwise provided for in this Section 7.13.V., all roofs
shall contain white concrete tiles as prevailing within_Bermuda_Walk. In the

event of a roof replacement. the roof must be compliant with all hurricane code
standards in force at the particular time. Nofwithstanding the foregoing to the

contrary, in_the event of a casualty, and roof replacement is mandated by the
applicable building codes, then the Owner shall be permitted, with the prior

wiiften approval of the ACC. to install a replacement metal aluminum roof, only

white in color, if and only if the compliant white concrete tiles are unavailable for
delivery within the industry within six (6) months from the date that the Owner

and roofing contractor execute a roof replacement agreement.  The Owner shall

provide written _proof from the rogfing contractor that white concrefe file is
unavailable within the six (8) month period, in order to avail himself or herself of

the metal aluminum roof instaliation.”

Article 8.3.A of the Amended and Restated Declaration shall be amended to
read as follows:

‘8.3 Pets and Animals.

A. Classifications and Other Requirements. No pet or animal shall be
.permitted on the Properties, except for iwe one (1) dogs or one {1)
or two cats or one of each per Lot; birds in cages permitted by
applicable governmental code in reasonable numbers and kept
inside of the Dwelling Structure; and fish in tanks kept in the
Dwelling Structure. No such pet or animal shall be bred or kept for
commercial purposes.  Notwithstanding the foregoing fo the
contrary, no Rottweilers, American Pit Bull Terriers, American
Btaffordshire Termiers, Staffordshire Bull Terriers or any dog which
conforms to a pit bull breed or which exhibits the physical

characteristics of these hreeds

PREPARED BY AND RETURN TO:
JAY STEVEN LEVINE, ESQUIRE g
JAY STEVEN LEVINE, P.A,
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shall be permitted. In & situation where there is more than one dog
or a prohibited breed, the number of dogs in excess of one and the

prohibited breed of dog shall be grandfathered, which grandfather
status will be lost when any noncomplying dog dies or is otherwise

replaced or removed. The owners of all degs, whether existing or
gtherwise, must provide the Association with a current Brevard
County dog license and written then-current proof of rabies and
distemper vaccinations and proof of same as future vaccinations

3. A new Section 8.4.D.8 will be added to the Declaration and shall read as
follows:

‘8.  Permanent ogcupants of a Dwelling Structure containing a single driveway
shall not be entitled to park more than two (2) vehicles total for all
permanent occupants at any_one time within Bermuda Walk, and
pemnanent occupants a Dwelling Structure containing a double driveway

shall not be entitled to park more than three (3) vehicles total for all
permanent occupants at any one time within Bermuda Walk, and in either
case, the permanent oceupants of a Dwelli fructure shall not b

permifted to park more than one (1) vehicle totai for all permanent
occupanis at any one time in the strests.”

4, Article 9.3 of the Amended énd Restated Declaration shall be amended to
read as follows:

“9.3  Minimum and Maximum Terms. The minimum term for any lease shall be
three-(3) twelve (12) consecutive months and the maximum term for any
lease shall be twelve (12) consecutive months.”



